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TEXAS JUDGES

istorically, the Texas judiciary, like other elected 
positions, was dominated by Democrats. Since the 
late 1980s, however, Republicans have dominated, 

holding all statewide appellate posts. In addition, judges in 
Texas today come largely from upper-middle-class families. 
Recall that microcosm theory (introduced in Chapter 3) 
stipulates that true representation occurs only when the 
makeup of a society’s institutions mirrors the makeup of the 
society as a whole. Although women account for about half of 
the Texas population, the vast majority of judges in the state 
are men. In terms of the lower courts, female judges constitute 
38 percent of municipal, 36 percent of JP judges, 10 percent of 
constitutional county court judges, and 31 percent of statutory 
court judges. Women do not fare much better in state-level 
courts, composing 32 percent of district judges and 44 percent 
of judges serving on the intermediate appellate courts. In the 
state’s highest courts, females currently compose 22 percent of 
the Supreme Court of Texas and 44 percent of the Texas Court 
of Criminal Appeals.

The racial distribution of the courts is even more 
troublesome, particularly given the overwhelmingly low 
representation of both Hispanics and African Americans in the 
judicial system (see Figure 7.1). Although African Americans 
compose about 12.5 percent of the state’s population, African 
American judges remain relatively rare in lower-level courts in 
the state, never reaching more than 6 percent of any court. There 
are currently no African Americans on either of the state’s high courts. Hispanics make up 
approximately 38.6 percent of the state’s population, but their representation in the Texas 
judiciary remains well below this figure. Hispanic representation on lower-level courts 
ranges from a paltry 12 percent on county courts to 19 percent on JP courts. Hispanics 
compose 17 percent of the judges at the district level and 12 percent at the appellate level. 
There is currently one Hispanic on both of the state’s high courts. For Asian and Native 
American groups in the state, representation in the court system is nearly nonexistent.

The issue of minority representation in Texas remains a major concern, and the 
manner in which judges are selected is a starting point for critics of the system. Some 
minorities charge that partisan elections and the dominance of the Republican Party 
in the state make it difficult for minorities to get elected. According to this perspective, 
merely removing party labels from the ballot would increase the likelihood that a 
minority candidate would be elected to the judiciary.

The nature of judicial districts may also prove to be an important impediment to 
minority representation in the state. Large counties in particular often treat the county 
as one district and then elect quite a few judges from that district as a whole. Minorities 
contend that using an at-large election system to select district and county judges 
makes it less likely that minorities will win. (See Chapter 12 for more information on 
at-large elections.)

At-large election
an election in which a city or 
county is treated as a single 
district and candidates are 
elected from the entire district 
as a whole

Justice Darlene Byrne, of the Family Court at Law, 
handles a child custody case in her courtroom in Austin, 
Texas.
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